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BIENNIAL REPORT 


OF THE 


ATTORNEY-GENERAL. 
1879-1880: ' ~- 


— 


OFFICE OF ATTORNEY-GENERAL, 
2 LITTLE Rock, ARK., October 10, 1880. - 
To His Excellency W. R. Miller, Governor of Arkansas: 


SIR :—I have the honor to submit a report of the transactions 
of this office since the 10th of October, 1878. At the date of my 
last report several suits of importánce were mentioned as pend- 
ing, some of which have since been decided, and, among others, 


State of Ar kansas vs. R. O. Newton, et al. 


This case was decided by the Supreme Court at its Novem- 
ber term, 1878, and the judement of the Pulaski Circuit Court 
reversed, and the cause remanded for further proceedings ; but: 
the rulings of the Supreme Court beitig so decisive on the 
facts proven, it was thought advisable by defendants to have 
the matter in controversy settled.and adjusted by the Legisla- 
ture, and to that end a bill was introduced and passed at the 
session of 1879 by the provisions of which payment by New- 
ton or his securities of the sum of $22,688.43 to the Treasurer 
of the State of Arkansas. The.Treasurer was authorized to. 
receipt to such persons in full for the entire claim or demand 
of the State, and upon the production of the Treasurer’s receipt 
to the Attorney-General he is required to dismiss the suit. 

By the third section of the act, the parties were allowed 
one year in which to make such payment, and if before that 
time one-half of the sum be paid, the other half shall be 
extended for one year longer. 
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I am informed that the securities of General Newton have 
paid $6,650 of this amount. I have taken no steps since the 
‚passage of the relief act to enforce the payment of the balance,. 


for the reason that I was assured the payments would be made 
and the terms of the act complied with. 
í 


State of Arkansas for use Arkansas Industrial University vs.. 
Henry Page et al. o 


Pu 


This case was brought in the Pulaski Circuit Court tp recover 
the amount stated in my last report. A trial was had at the. 
Springterm, 1879, and a judgment recovered for the whole 
debt and interest, but, in consequence of an irrežularity in the- 
proceedings, and an alleged newly discovered and material 
state of facts, a new trial was granted. At the following term 
another trial was had, which resulted in a mistrial. The jury 
failed to agree as to the extent of the plaintiff’s damages. 
The case, still stands upon the docket of that court. 


State of Arkansas vs. Memphis and Little Rock Railroad 
Company, et al. 


After various amendments had been made in the pleadings. . 
and the taking of a large amount of evidence, fhis case was. 
finally submitted and determined in the Pulaski Chancery 
Court on the 22d day of December, 1879, and a decree ren- 
dered in favor of the State for the sum of $202,133.32, and a, . 
lien declared on the said railroad and its rolling stock, which 
the’ plaintiff is entitled to have enforced. In this decree an 
order of sale of said property is made unless the amount found. 
due be paid on or before a day named; from which an appeal 
was prosecuted, and the case is now pending in the Supreme. 
Court. | 

, I take pleasure in acknowledging valuable assistance in this 
case from Judge F. W. Compton, employed by your Excel- 
lency at my suggestion. . | 

I have confidence in the correctness of the decree and believe 


it will be affirmed. 
/ 


[5] 
St. Louis, Iron Mountain -and Southern Railway vs. 
Lofton, Collector. 


~~ 


This suit was determined in our Supreme Court at the May 
term, 1876, and reported in 30th Arkansas, 693, and was a bill 
by the plaintiff corporation organized and chartered under an 
act passed by the General Assembly of the State of Arkansas. 
The object of the suit being to enjoin Lofton, Collector of 
Jackson county, from collecting the taxes assessed and levied 
upon the lands ‘of the plaintiff, which were granted by the 
United States to the State of Arkansas to aid in making the 
Cairo and Fulton railroad, and by'the State granted to said. 
company, and which, by acts of consolidation, became, and are 
now, the property of the plaintiff. 

This case was appealed to the Supreme Court of the United 
States, and there decided, now two years ago, affirming the 
judgment of our Supreme Court, declaring the large land 
grant of said company subject to taxation, by means of which 
a large addition of revenue may be expected. i 

Your _Excelleuey will recollect that we had a conference 
about employing counsel in the United States Supreme Court 
in this case, but there being no available fund with which to 
pay the fee, I called on Hon. A. H. Garland, then a Senator, 
and stated the case to him and desired his service on behalf of 
the State in that court. He offered.to argue the case provided a 
your Excellency and myself would sign an agreement to that 
_ effect, in which he was to look to the General Assembly for 
compensation. 

I am glad to say that he has rendered important services in 
that behalf, and should be suitably compensated. 


TAX SUITS. >> 
For many years large real estate owners of Pulaski county 
have suffered their lands to become delinquent, so that the 
revenues were greatly diminished and the delinquent list swelled 
to such proportion as to cause great outcry on the part of those 
citizens who were in the habit of paying promptly. My atten- 
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tion was called to this matter, and, after consultation with 
other attorneys, I brought a large number of suits in the 
Pulaski Chancery Court to enforce the lien of 'the State for * 
legal taxes in arrear. . 

The suits are still pending. I have no doubt about the jur- 
isdiction of the Chancery Court to entertain a proper case of 
this kind. The lien can be worked out through the rightful 
exercise of the Chancery powers, but it would greatly facilitate 
the collections of revenues if the Legislature would pass a 


jurisdiction act on the subject, either as a remedial act looking 


to the correction of this mischief, or as a part ot our revenue 
system. Tax-dodging in this county has greatly crippled the 
county and city, and has necessarily led to the imposition of 
otherwise needless burdens on those who pay promptly. = 


SCHOOL, INTERNAL IMPROVEMENT, SEMINARY 
AND SALINE LANDS. 


Of “these lands, I called attention in my last report, but as 
the General Assembly took no steps to correct the defect in 
law, nothing has been or can be done until this is remedied. I 
can but repeat the suggestions then made, which are as follows : 

On my coming into office, I found several suits pending in 


. the Pulaski Chancery Court on behalf of the State to enforce 


payment for purchase money, but upon examination I found 
an act of the General Assembly, approved January 26, 1875, 
entitled ‘An act to transfer all suits and proceedings from the- 
Pulaski Chancery Court, which relate to the Sixteenth Section 
lands, or money due from said lands, which lie beyond the 
limits of Pulaski county, and for other purposes.’’ By the 
first section of that act, it was made the duty of the Chancery 
Clerk, on application of the defendant, to make full and com- 
plete transcript of all records, entries and proceedings in all 
suits pending in said court, mentioned in the title of the act, 
and transmit, together with all the original papers in said suits, 
to the clerks of the several counties in which the lands he, 
within ninety days from the passage of the act. The sixth 


t 
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section of the act repeals Section 4899 of Gantt’s Digest, 
which is that part of the act of July, 1868, conferring jurisdie- 
tion on the Chancery Court in such cases. None of the 
defendants applied within the ninety days for tempor ripts, and 


bence no removals. 


The act repealing Section 4899 of Gantt’s Digest, above . 
referred to, ousted the Chancer y Court of its jurisdiction; ; at 
all events, that is the view of the present Chancellor touching 
the effect of the act. The litigation, therefore, has been in 
abeyance for more than two years. 1 would: suggest to your 


Excellency some legislation to cure this defect. 


| REAL ESTATE BANK LANDS. 


The attention of the General Assembly was called two years 
ago to this very important subject, and a bill was introduced 
into the Senate which, if passed, would have added largely to 
the financial resources of the State, but the bill, after going to 
acommittee, was little discussed or considered, and, as I 
believe, the most important measure of the session defeated. 

The State ought, by all means, realize some profit out of the. 
bank mortgages. A large debt is still due, and, if proper 
measures are adopted, a considerable sum, even after many 
years of waste, may be placed in the State Treasury. Indul- 
gence to debtors and indifference to creditors will not N 


work out good results to our State credit. | 
‚ CHANCERY COURT. < - 


I give below the number of litigated cases (Real Estate 
Bank) determined in this court since my last report, as well 
as the forfeitures taken for non-payment of installments and 


accrued interest due on the fifteen year decree : 


A O ed 
Forfeitures ................ EN © 
Amount of liability...... +. 53.0 $120,371 60 


There are fourteen cases yet remaining and litigated. They 
are all large cases. There are about eighty cases on the fifteen 
year plan for redemption, in many of which the parties are 


behind one, two and even three years in their payment. 
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ja SUPREME COURT. 
Whole number of State cases............. ns. 129 
_ Number of criminal cases.............. kit, AER 117 
Number of civil cases..... pio EIERN) 8 
OPINIONS. 


= 


I have given forty-seven official opinions in writing to State 
officers, and many not strictly official to district and county 
officers, where, in my judgment, the public revenue “or the 
criminal law required action on my part. In many instances 
applications have been made directly to this office for advice 
where such inquires should be made, if at all. to the prosecut- 
ing attórney. - 

CRIMINAL LAWS. 


Able-bodied persons who are convicted of misdemeanors and 
confined in the county jails, ought to be forced to work, so as 
to repay the counties at least the jail fees. This item of county 
expenses is very great, and, in my judgment, a statute could 
be so framed as to greatly diminish the burden in this respect. 
The statutes heretofore passed on this subject, it is true, do 
not seem to have worked well, but this should not discour- 
age our Legislature and cause it to overlook or neglect this 
subject at its approaching session. 

Something ought to be done to cheapen the administration 
of our criminal law. Economic legislation in this direction is 
loudly called for, as well as a-liberal policy towards both capi- 
tal and immigration. We are now in the first year of a real 
prosperity, as our increased productions well attest, and if a 
wise policy be pursued in the future as that characterizing the 
past four years, we may rationally expect'a still higher and 
more gratifying prosperity hereafter. 

Very respectfully, 
W. F. HENDERSON, 
Attorney-General. 


